John Dugard introduced his report covering visits to the OPT in June/July
2005 with far stronger tone than at any previous briefing that I have
attended here with him. He particularly pointed out that, since taking up
the mandate as Special Rapporteur in 2001, the situation has gone from gone
from bad to worse, and could only be considered intolerable,tragic
appalling. He was clearly distressed about what he had seen during his
recent visits this summer. He recalled "that political militants have
rights too, both under human rights law and international humanitarian
law", but these are rejected and ignored by Israel and western countries,
resulting in intolerable collective punishment of the civilian population.

He therefore focused his speech on their suffering, recalling all the
socioeconomic hardship and humanitarian consequences this was having (in
deviation of his distributed text, Dugard also included the restrictions in
the  Jordan Valley as part of the "wall"), hoping that this will "trouble
the conscience of those accustomed to turning a blind eye and a deaf ear to
the suffering of the Pal. people". He stated that "Gaza is a prison; and
Israel seems to have thrown away the key", and the Wall was no longer
justified by security needs, but Israel thankfully "openly acknowledged
that it served the annexation of settlements". This was resulting in effect
in what in other "countries would be called ethnic cleansing, but political
correctness forbids such language when Israel was concerned".
He
straightforwardly accused the US, Canada and the EU to having substantially
contributed to the humanitarian crisis by withholding the necessary
funding. He sadly deplored that the United Nations had become accessory in
this, since member of the Quartet. He recalled that in his view the
Road-map was hopelessly out of date, needing urgent adjustment to reality,
and called on the Quartet to be guided by international law and human
rights considerations.

Contrary to the normal stormy session on this subject, it was marked by
calm, which some interpreted as fatigue, since the issue had been
thoroughly discussed in June and a special session in early July.

The following is a summary of the main responses:

For Israel the report did not reflect the situation on the ground, was a
distortion of the facts and applicable laws, depicting the situation in
over simplified way by ignoring the constant attack Israel was faced with.
Dugard had acknowledge that the withdrawal from Gaza was “highly
successful”. Sadly, however this act was received by terror activities,
such as the firing of Kassam rockets into Israeli civilian areas.Clearly
Israel has the fundamental right and the duty to defend its citizens.  The
rapporteur did not say what would be appropriate actions for Israel to
protect its own people. The elections of January 2006 brought about a Hamas
dominated PA. Hamas was a terrorist organisation, spreading hatred and
intolerance. The Road-map is the best approach towards peace. It calls for
the PA to recognize Israel and its right to existence, and for Hamas to
renounce violence. Israel condemns the Rapporteur’s criticism of the
Quartet. What the Palestinians need to do, is to begin the road towards
peace, by releasing the Israeli soldier, renounce violence, and recognize
Israel’s right to exist.

Palestine welcomed the report, which provided a comprehensive analysis of
Human Rights violations in the OPT. The situation within Gaza has
deteriorated to the point described by Jan Egeland, as a “ticking bomb”.
Relentless Israeli bombardment of civilian areas and the economic closure
exasperate the situation. The withdrawal and evacuation of Israeli troops
and settlements was never a withdrawal, just a movement, with settlers
illegally being re-settled on the Syrian Golan. Peace cannot happen during
Israel’s ongoing construction of the Wall and its expansion of settlements,
as witnessed again with the recently published tender for more housing
units. These provide a formidable hindrance to peace. Israel’s plans, such
as the E1 plan in Jerusalem, enforces Israeli annexation of the Palestinian
capital city. The construction of a tramway between East and West Jerusalem
provides the evidence for Israel’s plans for the annexation of East
Jerusalem. West European companies are assisting Israel in this deplorable
act. The Middle East is in turmoil and the ramifications of this are felt
outside the region. Yet, no actions are taken against the root causes,
which the illegal occupation of Palestine is one of the main causes.
Israel’s occupation of Palestine therefore has to end.

Pakistan speaking on behalf of the OIC stated its concern that the
Palestinian territories are diminishing rapidly. The international
community has to recognise the grave situation in the OPT.

Tunisia, Marocco, Malaysia, Algeria, India, Bangladesh, Iran, Indonesia,
Bahrain, Saudi Arabia, Mali, Brazil, Ecuador, Syria, Cuba, all took the
floor to deplore the situation, but none hat anything new to offer or
suggest.

Finland (also speaking on behalf of the EU) was the only delegation to ask
some questions regarding, the situation since his report was made, the
weakening of the Palestinian economy, the role of Palestinian NGOs and the
role that they play, the situation of Palestinian children inside Israeli
jails.

United States of America
The US disagrees with the Rapporteur that the Road-map is out of date. The
Road-map obliges Israel and Palestine to take steps towards a sustainable
peace. The US is constantly calling on Israel to take into account the
effects of the Wall on the civilian population in its construction, and
that all parties should refrain from actions that could jeopardise finding
a peaceful solution. The US strongly urges the Human Rights Council to act
correctly in its response to the situation.

Dugard responded to the questions of the EU  that the economic situation
had grown far worse, and that the HRC could assist by emphasising the human
rights dimension, which might impact on the work of the Quartet. The
responsibility for the decrease in the social and economic situations of
the occupied Palestinian territories lies primarily with Israel, but it
also lies with the states who withdrew their funding. Palestinian NGOs
should continue to monitor and report on the situation.As regards children
in Israeli jails, Dugard calls for an urgent judicial inquiry into their
detention and treatment. In response to Israel's charge of being one-sided,
Dugard recalled his mandate to report on human rights violations by Israel,
this was done, and unfortunately, there were many violations to report.

During the lunch break Dugard participated in two NGO organised events:
 Norwegian Refugee Council, in cooperation with BADIL, on " Displaced by
 the wall - IDP in the OPT", and launch of the joint pilot study called "
 Displaced by the Wall", which is based on a survey of over 5,000
 Palestinians affected by the wall. Dugard explained the various
 consequences of the wall as detailed in his report, pointing out that in
 effect this was amounting to the annexation of what is called the
 seam-zone. Karine MacAllister illustrated further hardships caused by
 the wall, which was touching on nearly everyone in the West Bank and
 Jerusalem, and was creating a new category of IDP's within the WB (Lex
 Takkenberg wrote a short recommendation of the study published on the
 cover). UNRWA staffers such as Anne Nixon, Greta von Brekke and Isabel
 de la Cruz are acknowledged.

 General NGO briefing by Dugard, organised by the OHCHR, in which he
 summarised his plenary statement. In response to questions, Dugard
 deplored the easily used "anti-Semitism" label to silence critics. He
 appealed to the civil society to emphasis the moral dimension of what
 was happening in the OPT, and that the in-action of the international
 community was making it complicit, which one day would entail a price.
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